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Response to Comments Received After Publication of the Final EIR 
 
After publication of the Southeast Campus Integrated Projects (SCIP) Final 
Environmental Impact Report on October 31, 2006, the University heard public comment 
at the November 14, 2006 meeting of The Regents Committee on Grounds and Buildings, 
received two letters from the City of Berkeley (dated November 2 and November 9, 
respectively), received letters requesting The Regents postpone their scheduled 
November consideration of the Integrated Projects EIR from California State Senator 
Don Perata and California Assemblymember Loni Hancock, and received form letters 
and postcards from individual members of the community.  The University also received 
a letter from the Panoramic Hill Association (PHA) dated October 27 alleging violations 
of the Alquist-Priolo Act.  These comment letters, emails, and the University’s responses 
are being provided to The Regents for consideration in certification of the Final EIR and 
approval of the Student Athlete High Performance Center (SAHPC).  The University 
recommends that The Regents adopt Regents Item #102 and this December, 2006, 
Regents Item Supplement, and approve the Final EIR and the SAHPC. 

Issues Raised November 14, 2006 

In addition to issues addressed elsewhere in this supplement, two topics were a focus at 
the Committee meeting on November 14, 2006 in Los Angeles. 
 
“Tightwad Hill”:  Speakers during public comment suggested that the proposed east 
seating structure at the CMS would block views of the playing field from Charter Hill, 
also known as Tightwad Hill.  However, views from the Hill currently overlook support 
structures on the east side of the Stadium and it is certain that some views from the Hill 
would remain available even after construction of an east seating structure, as explained 
in response to comment letter 51 in the Final EIR (Volume 3B).  Views from the Hill 
would be among the details examined as the design of the east seating structure proceeds.  
Further, the area is not universally accessible, and is not a formally sanctioned seating 
place; individuals who sit in this area risk injury to themselves and to the hillside 
environs around them. 
 
Value of the SAHPC if the California Memorial Stadium (CMS) is not retrofit: As 
addressed by Karl Pister at the meeting of the Committee, the Student Athlete High 
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Performance Center would be a valuable resource for the University whether or not 
future components of the Integrated Projects proceed.  First and critically, the SAHPC 
would allow daily occupants of the CMS to be housed in seismically safe space.  Further, 
the results of the SAHPC Fault Rupture Study indicate that there are no faults or unstable 
materials beneath the west wall of CMS; this significantly reduces the possibility of 
collapse of the west wall of the Stadium, so that the SAHPC and its plaza is likely to be a 
valued resource for the campus for many years.  Finally, the SAHPC is well located near 
practice and event field space for many sports.  The playing field at the CMS would 
likely continue as a practice field in any eventuality; the Maxwell Family Field just north 
of the SAHPC and the Levine-Fricke field east of the CMS are intensively used and the 
locker and athlete training and support spaces in the SAHPC would well support these 
activities.  

Response to City of Berkeley Letter Received November 9, 2006  

The Office of General Counsel received by e-mail on Thursday November 9, 2006, after 
4:00 p.m., the attached letter submitted by the City of Berkeley. 

The letter and the University's written response, included herein, are being provided to 
The Regents for consideration in certification of the Berkeley campus’ Final 
Environmental Impact Report and approval of the Student Athlete High Performance 
Center and as part of the administrative record.   

The City asks The Regents to investigate alternatives to the SAHPC and the CMS 
retrofit, decline to certify the EIR, require the EIR be re-circulated, and require the EIR 
be amended to re-evaluate emergency services and seismic safety.   

Overview:   The City’s comments should be viewed in light of the following facts: 

1. Of the annual $1.2 million dollar payment the campus makes to the City of 
Berkeley (exclusive of the considerable campus investment in joint planning for 
the City’s downtown area), $600,000 are earmarked for fire and emergency 
services.  

2. The City is under considerable political pressure to pursue a lawsuit on 
improvements to the California Memorial Stadium (CMS).  Even before any 
project moved to environmental review, the City preserved the right to litigate a 
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project at the CMS:  the 2020 LRDP Litigation Settlement Agreement at part VI, 
subsection D states the following:   

“The City agrees not to pursue any legal challenges to the approval or 
construction of the Southeast Quadrant Academic Commons, provided it 
is consistent with the 2020 LRDP and 2020 LRDP EIR, or to fund or 
encourage by official action other organizations to do so.  Nothing in this 
paragraph shall be construed to apply to Memorial Stadium.” 

The City’s inclination to litigate a project at the Stadium predates any facts in the 
record. 

3. The California Memorial Stadium is an existing University facility with capacity 
of more than 70,000 spectators.  Use of this facility is not subject to permitting by 
the City of Berkeley.  Nor is scheduling events at an existing public facility, 
currently in use, necessarily subject to CEQA review.  The concert schedule at the 
campus’ Greek Theatre, for example, is not subject to CEQA review.  The 
campus has addressed anticipated expanded use of the Stadium in our CEQA 
documentation in order to fully disclose our intentions at a site subject to great 
scrutiny, but we have exceeded the requirements of CEQA, not violated them.   

4. The University has complied with provisions of CEQA and Alquist-Priolo, as 
addressed below; however, a principal concern of the City is summarized at page 
11 of its letter “The issue is whether it is wise to invest hundreds of millions of 
dollars on a stadium that unfortunately straddles an active earthquake fault…” 
This is not a question of compliance with law. 

The City raises the following concerns: 

Nature of the SAHPC under Alquist-Priolo:  The City and the PHA contend the SAHPC 
is an addition to the CMS, and violates Alquist-Priolo because of the proximity of the 
fault, and assumes project costs would exceed 50% of the value of the CMS. 

These contentions are simply not supported by facts in the record.  Alquist-Priolo 
lists five exceptions to its applicability, including pre-May 4, 1975 structures, 
except for an alteration or addition that exceeds 50% of the value of the structure.  
Section 1627A of the California Building Code, California Code of Regulations, 
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Title 24, Part 2, contains definitions for “Earthquake Design”.  An “addition” 
means “any work which increases the floor or roof area or the volume of enclosed 
space of an existing building and is dependent on the structural elements of that 
facility for vertical or lateral support.”   

The SAHPC has been planned and would be constructed as a separate building, 
meeting all code requirements as a separate building.  Further, if the City’s and 
the PHA’s contentions were true, the SAHPC itself would trigger code required 
improvements to the CMS.  Facts support the University position that the SAHPC 
is a separate building.  Further, construing the SAHPC as an element of the CMS 
allows the City to more readily litigate the project even though it is tiered from 
the 2020 LRDP EIR, over which the City and University have settled their 
differences in good faith.  

Opportunity to comment:  The City incorrectly contends that the Final EIR includes the 
geotechnical report for the SAHPC (see the third full paragraph on page 2 of their letter), 
and the project should be delayed while the City and other agencies review the report.   

The 2006 Geomatrix report is not evidence to support the geology, seismicity and 
soils analysis in Section 4.3 of the Integrated Projects Draft EIR.  That analysis 
stands alone, and assumes that the University has and will continue to comply 
with all applicable state laws, including Alquist-Priolo.  Nothing in the geology, 
seismicity and soils analysis in the Draft EIR is altered by the 2006 report.  The 
2006 Geomatrix report is part of campus due diligence to comply with provisions 
of Alquist-Priolo.  Alquist-Priolo does not require public hearings, circulation of 
geologic reports, or outside review of geologic reports by state agencies.  Further, 
during the course of the site geotechnical investigation leading to the 2006 
Geomatrix report, various peer reviewers and representatives of the California 
Geological Survey and the United States Geological Survey visited the site on two 
occasions to view the trenches and discuss the findings of the geologists.   

Definition of the project:  The City argues that the EIR has been completed too early to 
permit adequate project-level review.  The City argues that the FEIR response regarding 
alternatives analysis indicates the projects are not integrated. 
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The Regents are not currently granting design approval for the CMS retrofit, the 
LBC, or the Maxwell Family Field parking structure.  Therefore, the adequacy of 
the document to support these approvals is not a timely question.  While requiring 
presentation of meaningful information about a project under analysis, CEQA 
also suggests that documents be prepared as early as feasible in the planning 
process to enable environmental considerations to influence project program and 
design (see CEQA Guidelines 15004).  In accordance with CEQA, if design 
details or other changes to the projects require major revisions to the Integrated 
Projects EIR, or if substantial changes occur with respect to the circumstances 
under which the projects will be undertaken that require major revisions to the 
EIR, or if availability of new information which was not known and could not 
have been known at the time the EIR was certified requires changes to the EIR, a 
subsequent or supplemental EIR would be warranted.   

In the Final EIR discussion of alternatives the campus provides amplification and 
clarification responsive to the City’s Draft EIR comments that the alternatives 
analysis should be broken out by each project element.  According to the 
November 9 letter, our responsive discussion in the Final EIR implies the projects 
are not truly integrated.  But if the projects proceed as proposed, they are 
geographically and programmatically intertwined and their construction carefully 
phased.  If alternatives to the proposed projects proceed, such as the SAHPC at an 
alternative site, the components are physically and actually separated.   

A number of assertions are made beginning at the bottom of page 4 of the 
November 9 letter, refuted here.  The Final EIR further amplifies and clarifies 
anticipated use of the Stadium, in response to comments received on the Draft 
EIR.  The design of seating east of Maxwell Family Field would be presented to 
City commissions and the campus Design Review Committee when it is available 
and prior to design approval.   

In discussion of the parking structure and in discussion of the west wall of the 
CMS, the City suggests an environmental impact report must include structural 
engineering details for review and comment.  This assertion is not supported by 
CEQA.  Environmental impact reports should be in plain language, need not be 
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encyclopedic, should reduce emphasis on background materials and are ideally 
prepared in advance of substantial investment in a project.   

Analysis of construction trips associated with the Integrated Projects, including 
the proposed parking structure, is tiered from the 2020 LRDP EIR and is 
discussed at page 4.8-56 of the Draft EIR; the truck trips anticipated by the City 
are well within the envelope anticipated in the 2020 LRDP EIR. 

Emergency Response:  The City makes a number of arguments regarding emergency 
response beginning at page 5 of its letter. 

The campus regrets that emergency response providers, who are valued and 
respected partners to the campus, are used by the City in this instance for 
rhetorical expediency.  

Use of the CMS is an existing activity.  Under existing conditions the City has 
made it clear that local emergency response providers do not station response 
vehicles near the Stadium during scheduled events, yet the City nonetheless 
argues in its letter that existing scheduled events at the CMS create a grave threat 
to life and property.  Evidence of more than 80 years of events at the CMS 
indicates its continued use cannot create a new significant hazard.  As explained 
in the Integrated Projects EIR, the proposed projects would only improve upon 
existing physical conditions for emergency response. 

Given that the Stadium is an existing facility currently in use, and that the 
proposed projects would only improve upon existing physical conditions for 
emergency response, (reducing spectator capacity, improving seismic safety, 
deeding property to allow the City to improve its roadway) the EIR does not 
assume a new significant impact upon emergency response and does not adopt 
mitigations to address a significant impact upon emergency response.   

In its letter at page 6, second full paragraph, the City suggests the campus was 
dismissive of a mitigation proposed in order “to partially address the impacts on 
public safety” but fails to include the text of the mitigation measure the City 
proposed, which is included here for clarity of the record: 
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Any event with an anticipated attendance of 10,000 or more but less 
than capacity will be coordinated with Berkeley Public Safety (Police 
and Fire) - BPS - a minimum of two weeks in advance.  Any events held 
in the Club Box located above the Media Box with an anticipated 
attendance of 300 or more will be coordinated with BPS a minimum of 
two weeks in advance. Based on a risk assessment additional 
requirements may be requested including but not limited to increased 
security measures like traffic plans and controls, barriers, screening, 
personnel, police officers and fire/EMT personnel pre-positioned at the 
stadium to handle a broad range of emergencies.  The Club Box shall be 
secured against unauthorized access at all times.  BPS may require 
additional measures, such as limiting the use of alcohol, requiring the 
presence of private security, or similar measures should BPS be required 
to respond to incidents associated with the Club Box regardless of size or 
authorization.   

City Comment 5A-95 (see Volume 3A of the Final EIR) asked the University to 
use anticipated attendance of 10,000 or greater as a threshold for coordination, 
and the University agreed.  The remainder of this measure addresses use of a 
facility to be built.  Many operational controls on the eventual facility may be 
appropriate; however, this is not mitigation for an environmental impact and was 
not incorporated into the Final EIR. 

We also dispute the City’s version of the consultation process regarding 
emergency response. The University hired a consultant to conduct environmental 
review for the Integrated Projects EIR.  Using the communication protocol 
requested by the City, fire department officials individually contacted all referred 
the consultant to the City planning director.  The consultant asked the City 
planning director to address emergency response planning impacts of doubling 
event use at the Stadium (see communication from Steve Noack of Design, 
Community and Environment to Dan Marks, April 20, 2006).  No response was 
received.  Further, the anticipated increased use of the Stadium was part of the 
project as described at page 13 of the Notice of Preparation published in 
November 2005.  In exercise of its responsibilities, the City had ample 
opportunity to discuss with the campus or its environmental review team public 
safety concerns that might be new significant environmental impacts under CEQA 
regarding use of the Stadium. 
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Structural engineering:  The City suggests the need for an assessment “in the FEIR of an 
analysis of the potential collapse hazard impacts” of the CMS.  See pages 7 to 8 of the 
November 9 letter. 

The campus welcomes interest of the City in the structural engineering solutions 
for the proposed projects, and would be glad to meet with the City’s 
representatives to describe the anticipated structural solutions in great detail for 
each of the proposed projects.  The level of detail requested, however, is not 
mandated as part of an environmental impact report to comply with CEQA. 

As indicated in the Draft EIR, one of the reasons for constructing the SAHPC as 
the first of the Integrated Projects is to relocate current occupants of CMS from 
the seismically poor structure.  In response to City comments regarding the 
increased risk to users of the SAHPC and the rooftop plaza following construction 
of the SAHPC, the Final EIR indicated that the SAHPC design would withstand 
impact from a potential collapse of the west wall of CMS.  Currently, tens of 
thousands of pedestrians gather on the western side of CMS on event days.  This 
is an existing condition that would continue following construction of the rooftop 
plaza.  As indicated in the Final EIR, the University is committed to not 
increasing use of CMS until the seismic retrofit of the western wall and north and 
south ends of CMS has been completed.  Furthermore, the results of the SAHPC 
Fault Rupture Study prepared by Geomatrix indicate that there are no faults or 
unstable materials beneath the west wall of CMS; this significantly reduces the 
possibility of failure.   

Public facilities:  The City asserts that a significant unmitigated impact on the City’s 
sewage transport system has been identified by the University.   

The City mischaracterizes the facts.  The response to a similar comment in the 
Final EIR is reprinted here (Volume 3A, page 11.2-129):  “The University 
anticipates connecting to the City sewer system only in such a manner as is 
supported by sound engineering analysis and with the City’s permission.  The 
University would model the system’s capacity to understand its ability to accept 
loads generated by the proposed projects….Sewer analysis would be completed, 
including engineering calculations to determine available capacities, and would be 
presented to the City to support an application to connect to the City system at 
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Bancroft Way or Durant Street.  If a solution connecting to City sewers is 
unavailable, a solution connecting to campus systems would be pursued.” 

Hydrologic analysis:  The City’s statements in this discussion are obfuscatory. 

The City requested additional evidence regarding determinations of the Draft EIR 
in its letter on that document; wherever possible, the Final EIR provides 
clarification and amplification responsive to the City’s request. In its November 9 
letter, the City commonly argues that clarification and amplification it requested 
is “significant new information.”  New information added to an EIR is not 
“significant” unless the EIR is changed in a way that deprives the public of 
meaningful opportunity to comment upon a substantial adverse environmental 
effect of the project, or a feasible way to mitigate or avoid such an effect 
(including a feasible project alternative) that the project proponents have declined 
to implement.  The Integrated Projects Final EIR does not present significant new 
information. 

In the 2020 Long Range Development Plan EIR, from which the Integrated 
Projects are tiered, the campus committed to “manage runoff into storm drain 
systems such that the aggregate effect of projects implementing the 2020 LRDP is 
no net increase in runoff over existing conditions (CBP HYD-4-e).”  All 
mitigation measures and continuing best practices identified in the 2020 LRDP 
EIR to reduce or eliminate environmental impacts of 2020 LRDP implementation 
were adopted by The Regents as conditions of the 2020 LRDP approval.  The 
2020 LRDP EIR is final and presumptively valid. 

In its comment on the Draft EIR, the City sought additional, conservative analysis 
of the pervious and impervious surface calculations for the Integrated Projects 
(see comment 5A-77).  The campus contracted for additional hydrologic analysis 
work to address this concern, and as stated at page 11.2-111 of the Final EIR “The 
analysis also shows that as a whole, the project as described will result in a net 
reduction in impervious area of approximately 1400 square feet” responding to 
the City’s specific concern. 

In the original  Draft EIR hydrology and water quality analysis (Integrated 
Projects Draft EIR Section 4.4), the campus found potentially significant impacts, 
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two of which are relevant to this discussion:  one regarding potential for runoff to 
exceed capacity of stormwater drainage systems or become a source of polluted 
runoff (Impact HYD-IP-4); one noting that the Projects could alter existing 
drainage patterns or substantially increase the rate or amount of runoff in a 
manner that would result in substantial erosion, siltation or flooding (Impact 
HYD-IPE-6).   

The expedited Final EIR hydrologic analysis was completed at a gross level and 
with conservative assumptions, as fully set forth at page 11.2-110 through 11.2-
114 of the Final EIR (Vol. 3A).  This very conservative analysis determined that 
the significant impacts previously identified would be less likely to occur in the 
Derby Creek watershed, and more likely to occur in the Strawberry Creek 
watershed, a clarification of the previous analysis.  The best practice stated in the 
Final EIR, CBP HYD-IP-4-b, presents a clearer and more precise understanding 
of the responsibility to ensure no net increase in runoff: for the Integrated 
Projects, this calculation must ensure no net increase in runoff to either the 
Strawberry Creek or Derby Creek watersheds.    

In review of the final design documents for the SAHPC, as part of implementation 
of the 2020 LRDP and the best practices included in the Final EIR, should the 
analysis show that an increase in runoff is expected, changes to the project design 
will be made to meet the criteria of no net increase in runoff in either the 
Strawberry Creek or Derby Creek watershed, as required by the 2020 LRDP and 
project-specific measures and best practices.  

Historic/Aesthetic:  The City argues that design guidelines are controlling policy and that 
variation from design guidelines violates the LRDP; the City further writes that “City 
staff does not recall any finding made by the DRC” regarding non-conformity with the 
design guidelines. 

Unfortunately, the City planning director did not attend the October 2005 meeting 
of the campus Design Review Committee.  This appears to be the major source of 
the City’s inaccurate accusations with regard to historic and aesthetic impacts.  
Other staff for the City did attend this meeting where the entirety of the proposed 
projects was reviewed against the design guidelines for the Southeast Campus.  
Further, as a member of the Design Review Committee, a city representative may, 
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but did not in this instance, work with the Committee to suggest timely and 
rigorous review of design against guidelines.  

In its letter on the Draft EIR, as here, the City conflates design guidelines with the 
2020 LRDP.  But the 2020 LRDP includes provisions for projects to depart from 
design guidelines, which the campus has followed in evolution of the Integrated 
Projects.  The proposed projects largely conform to the 2020 LRDP:  they are 
sited consistent with the Location Guidelines of the 2020 LRDP, they embody 
objectives of the 2020 LRDP, and are well within growth parameters of the 2020 
LRDP. 

Alternatives Analysis:  The City contends that the alternatives analysis in the Integrated 
Projects EIR is insufficient and biased.  The City implies that pedestrian visits to the 
CMS by Cal students and Berkeley residents are insubstantial, and the McAfee Coliseum 
is more accessible. 

Alternatives analysis is governed by a rule of reason, and a lead agency is not 
required to consider every conceivable alternative to a project proposed by project 
opponents or members of the public.   

Although a survey of attendees is not available, the City’s position on pedestrian 
visits to the CMS is not empirically sensible.  Fraternities, sororities, other student 
housing on the campus southside is within easy walking distance of the CMS; the 
student rooting section and the Cal Band walk to home games. 

Inexplicably, here and in its letter on the Draft EIR the City argues variations on a 
theme that the aesthetic impacts of the SAHPC west of Edwards Track would be 
similar to the aesthetic impacts of siting the SAHPC west of the CMS.  The Draft 
EIR and the Final EIR present this same conclusion. 

A parking structure at Maxwell Family Field would have a field on top. 
Understandably, given that Berkeley is an urban environment, the City fails to 
suggest an alternative site for an underground parking structure.  Less 
understandably, the City seems irritated by the FEIR discussion that an 
underground parking structure is typically constructed as part of an above ground 
development. 



COMMITTEE ON   ATTACHMENT 2 
GROUNDS AND BUILDINGS 
December 5, 2006 
 

 -13- 

The City argues that “preservation of even one National Register building” would 
be a beneficial result of the reduced size alternative at the LBC; however, 
preservation of a building at the LBC site would not fully mitigate a significant 
and unavoidable impact upon historic resources and this is appropriately 
discussed in the alternatives analysis. (We note that the new table 11.1-3 needs 
revision to accurately reflect the text discussion of this alternative – the table 
should show that the reduced size alternative for the LBC may be an insubstantial 
improvement over the proposed project – and this will be corrected before the 
LBC is presented for design approval.)    

Alquist-Priolo Act Conformance:  The City suggests another exploratory trench should 
have been investigated, and charges that the means by which the University will comply 
with the Act should be disclosed in the environmental review documents.  The City 
argues that “conformance of a project with State law… must be assessed in an EIR…”  
The City further argues for delay while the USGS and the California Geological Survey 
review the 2006 Geomatrix report.  The City and the PHA argue that the SAHPC “is an 
integral part of the CMS” subject to improvement limits. 

The City retained only the explicit right to litigate a project at the CMS under the 
Litigation Settlement Agreement on the 2020 LRDP; the City is under 
considerable political pressure to pursue a lawsuit on improvements in this area.  
We believe this in part explains why the City ignores all evidence that the SAHPC 
is a separate building, not an addition to the CMS. 

Consistent with the Act, a geological investigation has been conducted for the 
SAHPC as a separate structure for human occupancy.  The City’s suggestion for 
additional trenching notwithstanding, the University believes that the geologic 
investigation for the SAHPC conducted by Geomatrix, which was subjected to 
extensive peer review, meets and exceeds the requirements of Alquist-Priolo.  The 
investigation has cleared the footprint of the SAHPC and has concluded that the 
University has complied with the Act for the SAHPC.  A geological investigation 
will be conducted by the University prior to any development at the Maxwell 
Family Field parking structure site.   

Alquist-Priolo does not require public hearings, public circulation of geologic 
reports, and does not necessitate an EIR for projects involving reconstruction of 
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existing facilities or additions to schools that would be exempt from CEQA 
review.  The City requests that The Regents delay consideration of the design 
approval of SAHPC so that the U.S. Geological Survey (USGS) and California 
Geological Survey (CGS) can comment upon the Geomatrix report.  As noted in 
the Better Alternatives for Neighborhoods case, the ultimate responsibility to 
determine whether a project complies with Alquist-Priolo and its implementing 
regulations lies with the lead agency, in this case The Regents.  The Better 
Alternatives for Neighborhoods court also noted that the state agency at issue in 
that case, the Department of Conservation’s Division of Mines and Geology, now 
known as CGS, did not have direct authority to approve or disapprove geologic 
investigations, nor to approve or disapprove specific projects which might be built 
on or near faults.  Nonetheless, representatives of USGS and CGS were invited to 
view the trenches by the University and did so on two occasions.  Furthermore, 
the Draft EIR fully analyzed the environmental impacts of the Integrated Projects 
in the Geology, Soils and Seismicity chapter and found two significant 
unavoidable impacts related to rupture of a known earthquake fault and strong 
seismic ground shaking.   

The SAHPC’s architect and structural engineers have designed the SAHPC as a 
separate building under all building and fire code definitions.  The University’s 
position is that the SAHPC is a stand-alone structure, and it complies with the Act 
because Geomatrix Consultants, Inc., whose geologists are registered in the State 
of California, has conducted an extensive evaluation and concluded that there is 
no evidence of active faulting beneath the footprint of the SAHPC, as required by 
the Act.  William Lettis Associates, whose geologists are registered in the State of 
California, evaluated the Geomatrix report and also advised the University. 

Value of the CMS:  As indicated in the Draft EIR, because CMS is an existing 
structure built prior to 1975, the Act allows the University to alter or add to CMS, 
provided the value of the alteration or addition does not exceed 50% of the value 
of CMS.  The Act does not define “value,” and the Draft EIR indicated the 
University’s intention to determine the cost to build a new collegiate football 
stadium of similar size and design, or to replace CMS.  The University does not 
believe that valuation of a unique, special purpose structure such as CMS, which 
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is eligible for the National Register, should include a deduction for depreciation 
or obsolescence, as suggested by the City. 

The Act is enforced by local building officials, and therefore the University 
believes that the California Building Code provides the appropriate source of 
definitions for interpretation of the Act.  Chapter 2 of the California Building 
Code contains definitions to be used in interpreting the Building Code.  
“Value”… “of a building shall be the estimated cost to replace the building and 
structure in kind, based on current replacement costs, as determined in Section 
107.2.”  Section 107.2 provides that the determination of value shall be made by 
the building official and shall be the total value of all construction work for which 
a permit is issued.  Finally, Section 1640A.2 of the California Building Code, 
which is part of the section entitled “Earthquake Evaluation and Design for 
Retrofit of Existing State-Owned Buildings,” bases the percentage value of 
improvements on replacement costs.  This section of the Building Code requires 
compliance with a series of seismic regulations for retrofits, repairs or 
modifications of buildings where construction costs exceed 25% of the 
construction cost for the replacement of the existing building. 

The architects for the CMS retrofit and program improvements have prepared a 
preliminary estimate of $593 million for the replacement of CMS in 2009 dollars. 

Re-circulate due to new information:  The City suggests the FEIR includes “significant 
new information” regarding earthquake faults, lighting, excavation and soil disposal for 
the parking structure, and must be re-circulated.   

In its letter on that document, the City requested additional evidence regarding 
analysis in the Draft EIR; wherever possible, the Final EIR provides clarification 
and amplification – “background information” – responsive to the City’s request. 
In its November 9 letter, the City commonly argues that the background 
information it requested is “significant new information.”  New information 
added to an EIR is not “significant” unless the EIR is changed in a way that 
deprives the public of meaningful opportunity to comment upon a substantial 
adverse environmental effect of the project, or a feasible way to mitigate or avoid 
such an effect (including a feasible project alternative) that the project proponents 
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have declined to implement.  The Integrated Projects Final EIR does not present 
significant new information. 

Response to City of Berkeley Letter Received November 2, 2006 and Other Requests for 
Postponement 

Responses to comments on the Draft SCIP EIR were made publicly available to 
commenting agencies on October 31, 2006, 14 days prior to The Regents meeting which 
is a longer period than legally required.   

The Final EIR consists of four volumes.   Volumes 1 and 2 are the Draft EIR as originally 
published on May 8, 2006, which was subject to a 61-day public review period.  Volumes 
3(A) and 3(B) contain copies of all of the written comments received during the public 
review period on the Draft EIR, and hearing transcripts of oral comments made at public 
hearings, as well as responses to these comments.  All substantive changes to the Draft 
EIR, including those made in response to comments, are described in Volume 3(A) of the 
Final EIR (46 pages of track changes text in Section 9).  Another 54 pages is devoted to 
the reproduction of the Mitigation Monitoring and Reporting Program, as required by 
state law (Section 10).  The remainder of Volume 3(A) and Volume 3(B) include copies 
of each of the 65 letters of comment received during the public review period on the 
Draft EIR, and the University’s responses. 

In addition to public hearings required by CEQA, the University has involved the City 
throughout the development of the SCIP by participating in: a “special joint 
commissions” meeting on February 22, 2006, sponsored by the City on the topic of the 
Integrated Projects with Planning, Landmarks Preservation, Transportation commissions, 
City Design Review Committee, and department representatives present to hear a briefing 
on the projects and ask questions; an open house meeting March 14, 2006, with local 
residents and community leadership at the CMS site; a meeting sponsored by the City on 
April 5, 2006, with City of Berkeley staff including Department of Public Works, 
Transportation, City Engineer, Planning, Police, and Fire, presenting the project 
including planning to date on utilities and normal and game day access, fire access and 
police support for the planned facilities; a commission meeting on April 26, 2006, with 
City of Berkeley Disaster and Fire Safety Commission to discuss project and fire/disaster 
related subjects including access and egress, preparedness plans generally, etc; a 
commission meeting on May 24, 2006, with City of Berkeley Planning Commission to 
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discuss the Southeast Campus Integrated Projects; and commission meetings on April 6, 
2006, and on June 1, 2006, with City of Berkeley Landmarks Preservation Commission 
related to the CMS and SAHPC projects and in multiple campus design review meetings.   

For these reasons, a delay in The Regents’ consideration of the SCIP EIR is neither 
legally required nor would a delay facilitate the City’s better understanding of the project.  

Response to E-mails from Community  

Trees:  The University received form letters and postcards from members of the 
community expressing concern regarding the removal of trees west of California 
Memorial Stadium in connection with the SAHPC.   
 
The campus completed extensive studies of the landscape west of the CMS.  Only four of 
the existing trees appear to predate construction of the Stadium.  The design team for the 
proposed SAHPC project has gone to great effort to preserve and protect in place some of 
the identified specimen trees in the project area.  The proposed project preserves 27 
existing specimen trees in the landscape, and replaces specimen trees lost (totaling 42) on 
a 3 to 1 basis.  Extensive improvements to the landscape surrounding the stadium include 
replanting trees both on and off site.  Additional trees will be incorporated into the design 
of the rooftop plaza.    

Siting the SAHPC immediately west of the CMS begins to address the existing access 
and circulation problems at the Stadium site, where a narrow interior concourse, along 
with service and support function provides insufficient circulation for modern sporting 
facility operations.  A wide new plaza above the SAHPC, west of the Stadium, provides a 
gathering area that can invigorate and better link this site to the campus on a daily basis, 
as well as on football game days.  In its editorial of November 14, 2006, the Daily 
Californian noted “The benefits brought to the campus through the new athletic center are 
large and diverse enough to outweigh the historical value of the oak trees.” 
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